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NYSCEF DOC. NO. 56 RECEI VED NYSCEF: 07/09/2025

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS: PART A

FILED

71912025 /5
COUNTY CLERK

X QUEENS COUNTY,
GOLDEN BRIDGE LLC D/B/A GOLDEN BRIDGE INDEX NO. 706280/2023
FUNDING LLC, o
Plaintiff, MOTION DATE 08/23/2024
-V- MOTION SEQ. NO. 003
JOEY 162 INC..NEW YORK STATE DEPARTMENT OF
TAXATION AND FINANCE, NEW YORK CITY
DEPARTMENT OF TAXATION AND FINANCE, PARKING ORDER - MOTION- SHORT
VIOLATIONS BUREAU, JOHN DOE #1-#10, JANE DOE FORM
#1-#10,
Defendant.
X

The following e-filed documents, listed by NYSCEF document number (Motion 003) 32, 33, 34, 35, 36,
37,38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 54

were read on this motion to/for VACATE - DEC'S'ON/ORDER/JUDGMENT/AWARD

The above-numbered documents were read on this motion by Defendant JOEY 162 INC.
(“Defendant™), for an Order: (i) Setting aside the previously held foreclosure auction/sale of the
residential premises upon which this action is based (87-31 162nd Street, Jamaica, NY11432),
conducted on August 16, 2024, by reason of the failure of the plaintiff to properly serve notice of
the Honorable Court's previously rendered Judgment of Foreclosure And Sale, dated June 18,
2024. in accordance with the directives imposed by said judgment, and, further, (ii) Declaring
any referee's deed created and/or effectuated as a result of said foreclosure auction/sale
conducted on August 16, 2024 to be null and void; and, further, (iii) Vacating the default of the
defendant. JOEY 162 INC., resulting from defendant's failure to interpose a timely Answer
responsive to plaintiff's Complaint, pursuant to CPLR§ 5015(a) and CPLR§ 317, as well as the
inherent authority of the Honorable Court to vacate an order or judgment in the interest of
justice, pursuant to application by an allegedly aggrieved party, as well as vacatur of any orders
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or judgments resulting from said default; and, (iv) granting the defendant, JOEY162 INC. leave
to interpose an Answer responsive to plaintiff's Complaint; and, (v) for such other and further
relief as to this Court may appear just and proper.

Upon the foregoing documents, the motion is determined as follows:

As per plaintiff's Verified Complaint, said action results from a mortgage loan entered
into between the plaintiff and defendant JOEY162 INC., on or about August 13, 2021. Said loan
is secured by premises commonly known and designated as 87-31 162nd Street. Jamaica,
NY11435. At the time of plaintiff's commencement of this action, the defendant, JOEY162 INC.,
was the record owner of said premises, pursuant to a deed transfer effectuated on August 2,
2019. The Court rendered a Judgment of Foreclosure and Sale in this matter, dated June 18, 2024
(NYSCEF: 29). Defendant defaulted in answering the complaint. At no time did the Defendant
seek to vacate its default present a meritorious defense to the action. Defendant claims that they
are entitled to set aside the previously held foreclosure and sale with a successful third party
purchase at auction due to lack of notice as required by the Judgment of Foreclosure And Sale.

After due consideration the Court finds that Defendants has been served with all court
papers in this action on several occasions. Additionally, Defendant JOEY 162 INC. is a New
York State domestic business corporation, wherein the sole shareholder of Defendant
corporation, to wit, Chaitram Dalchand executed an occupancy affidavit with the Plaintiff stating
his address at 5 Martha Lane Selden. NY and not the subject address at 87-31 162™ Street,
Jamaica NY, and further stating that the property was being purchased for investment purposes.
As such. this is a commercial foreclosure action and does not qualify for the additional statutory
notice provisions under the RPAPL which are for home loans used as a principal place of

dwelling and not for investment properties. (see, MLB Sub I, LLCv. Matthew, 202 AD3d 1078
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[2d Dept 2022]). Any false statements to the Plaintiff made in order to induce them to offer the
commercial loan would be a material default of the terms of the Note and Mortgage in any event.
Finally, at the foreclosure auction there was a successful bidder and the Plaintift would be
severely prejudiced in the event that the foreclosure sale was vacated.

Accordingly, the motion is denied in its entirety.

Any other and/or further relief requested and not addressed is denied.

This constitutes the Order of the Court.

7/7/2025 a
DATE LEONARD LIVOTE, J.S.C.
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