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Malak v. Ikeptit 2
"THE COURT .CLERK: In the matter of Amal K,
Malak against Ikeptit Real Estate, LLC, Index No.
606013 of 2025.
Counsel for the plaintiff, pléase make your
appearance.
MR. DANK: Good morning, your Honor, for the

plaintiff Warren S. Dank, Esquire, P.C., 62 Belmont

Circle, Syosset.

THE COURT: Good morning, good morning.
There's no appearance by the defendant. This
mattér was last on the Court's calendar in June. The

Couzrt adjourned the matter te today at 11 o'clock a.m.

It is now 11:25 a.m.; and there's bkeen no appearance by

the defendant nor any communication with the Court
regarding why the defendant isn't here at 11 o'clock or
the defendant, through counsel, isn't here at 11
o'clock.

When we were here together last time, the
Court had directed Mr. Dank to provide a supplemental
affirmation in the nature of a reply that addressed any
payménts that the defendarnt may have made with reéspect
to the promissory notes at issue, inasmuch as the
defendant had stated in their opposition that payments
were made although the defendant did not provide any

evidence as to .any payments, but, neverthéless, the
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Malak v. Ikeptit 3

Court asked and directed Mr. Dank to go back with his
clients and examine their records and see if any
payments had been made.

Mr. Dank indeed did. so and has provided

evidence of a sum of $19,000 that has been paid towards

‘payment of'the promissory“nOEe and has provided the

accounting, if you will, for the amcunt that 4is now
owed to the plaintiff, and the Court accepts that
accounting, which is found at paragraph 11 and then

paragraph 12 of Mr. Dank's reply affirmation and,

again, theé backup is found at Exhibit E and F to that

affirmation.

The Court. is granting the motion for summary
judgmerit in lieu of complaint upon cené&luding that the
documents at issue are written instruments for the

payment of money only and, thus, summary judgment in

lieu of complaint is an appropriate instrument upon.

which to seek judgment.

The Court also concludes that the plaintiff
has established its entitlement to the amount at issue
and that's EVen'COHSidEring the defendant's oppositioh,
which, perhaps, <¢ould be seen as insufficient, in anhy
event, béecause it did net have any evidentiary support
for the claims that payments have béen made.

Nevertheless, upon Mr. Dank's locking at the records,
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Malak v. Ikeptit 4

we do have an exact amount that is owed, and the Court
i35 directing then that the plaintiff shall feceéilve
judgment in the amount of $428,464.03 which represents
amount due and owing teo the plaintiff including

applicable interest through today's date. The

plaintiff shall also receive nine percent interést from

today's date going forward.

That is the decision and order of the Court

with respect to Motion Sequence 1.

And I know, Mr. Dank, you provided a proposed
judgment. The way I do things here is that you'll gét

a bill for the minutes of these proceedings. You'll

pay the bill. That's the written decisien and order

with respett to the métion, Motion Sequence 1, and then

you use that written decision and order to work with
our Judgment Clerk's office to submit a'judgment on
notice.

MR. DANK: Right, with all costs and whatever,
right?

THE COURT: Yes, sir.

MR. DANK: I gotcha.

THE COURT: S the bill will come to you.
I'll sc-order the minutes. The motion is granted.
Judgment in the amount of $428,464.03 to be awarded to

the plaintiff.
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Malak v. Ikeptit 5

Is there anything else I can do for you,
Mr. Dank?

MR. DANK: No, your Honor. Thank you very
much.

THE COURT: Have a wonderful day, sir.

* * * % * *

I, KELLY CULEN, an Official Court Reporter do
hereby certify this transcript to be a true and
accurate stenographic transcription of the

proceedings.
Kally Cosln

KELLY¥ CULEN
Official Court Reporter

//,
So Ordered: (:Eﬁz/ \4/

HONORABL} @;MOTHY S. DRISCOLL, JSC

e ADMIO




